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CURRENT DECISIONS 

Contracts — Information as Valuable Consideration. — The defendant, in 
consideration of the plaintiff's promise to impart certain valuable information 
which would increase the profits of the defendant's product, promised to pay to 
the plaintiff one-half of the profits accruing therefrom. The information was 
to the effect that the profits would be increased by an increase in the selling 
price of the product. The defendant followed this advice with a resulting 
increase in profits, but refused to conform to his agreement, and the plaintiff 
sued for breach of contract. Held, that this information was no consideration. 
Soule v. Bon Ami Co. (1922, N. Y.) 201 App. Div. 794. 

The question of the sufficiency or value of "information" as consideration is 
one which has rarely been adjudicated. The information given by the plaintiff 
was of actual value, and was accepted as consideration by the defendant. The 
court based its decision on the ground that the information given was not new 
or original, and therefore not valuable or sufficient as consideration. It appeared, 
however, that the plaintiff had learned from actual experience in relation to a 
similar business that prices could be increased in the face of keen competition 
without affecting the sales. The peculiar result obtained is undoubtedly caused 
by the unusual character of the consideration. This case lends support to a 
doubtful Connecticut decision which has hitherto stood alone. Masline v. New 
York, N. H. & H. Ry. (1921) 95 Conn. 702, 112 Atl. 639. 

Criminal Law — Appeal by State — No Right to a Retrial. — In a prosecution 
for larceny, the trial court directed a verdict for the accused. The state appealed 
on the ground that the verdict was against the evidence. A statute provided 
that "if the appeal be taken by the State, the Supreme court cannot reverse the 
judgment, or modify it so as to increase the punishment, but may affirm it, and 

shall point out any error in the proceedings and its decision shall be 

obligatory on the District Court, as the correct exposition of the law." Iowa 
Code, 1913, sec. 5463. Held, that, although the trial court erred in directing a 
verdict, there could be no retrial. State v. Kelley (1922, Iowa) 186 N. W. 834. 

In the absence of statute the state usually has no right to an appeal in criminal 
cases. An appeal by the state has always been regarded as violating the prin- 
ciple of double jeopardy. Ex parte Bornee (1915) 76 W. Va. 360, 85 S. E. 529. 
In Pennsylvania, however, even in the absence of statute, writs of error by 
the state have been allowed from an early period. Commonwealth v. Wallace 
(1886) 114 Pa. 405, 6 Atl. 685. And in Louisiana the state can appeal in 
criminal cases when judgment for the state has been arrested. State v. Brabson 
(1886) 38 La. Ann. 144. Statutes conferring upon the state the power to appeal 
have been enacted in several jurisdictions, but they either expressly or by 
construction do not permit the prosecution of a new trial after acquittal. State 
v. Haller (1915) 119 Ark. 503, 177 S. W. 1138; see 19 L. R. A. 346, note; contra, 
State v. Lee (1894) 65 Conn. 265, 30 Atl. 1110; State v. Felch (1918) 92 Vt. 477, 
105 Atl. 23. Where a provision against double jeopardy exists in state constitu- 
tions, statutes granting a new trial at the instance of the state are invalid. See 
(1919) 28 Yale Law Journal, 408; L. R. A. 1915F, 1093 note. 

Evidence — Privileged Communication — Waiver by Patient. — In a personal 
injury action the plaintiff called certain physicians as witnesses, and furthermore 
she herself testified as to the nature of her injuries. When the defendant sought 
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